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DETAILED ACTION 

1. Claims 1-47 are presented for examination. Claims 1-20, 38, 40, 41, 43 are examined. 
Claims 21-37, 39 and 42 are withdrawn. 

Election/Restrictions 

2. Restriction to one of the following inventions is required under 35 U.S.C. 121 : 

I. Claims 1-20, 38, 40, 41, 43, are drawn to, "providing information, at least in part, 
administrative guidance information corresponding to the networked system, the 
administrative guidance information containing, at least in part, recommendations for 
setting health monitor alert thresholds , the control of how notification occurs 
comprising control of at least one selected from the group consisting of an email, a 
paging device, and a direct user interface display, using a component, analysis 
component and user interface, etc., classified in class 709, subclass 224. 

II. Claims 2 1 -37, 39, 42, arc drawn to, "acquiring, analyzing, adjusting parameters of a 
networked system based, at least in part, upon the information related to the desired 
parameter to automatically mitigate at least one effect of an errant system process , 
data mining the aggregated system health data to determine a prognosis of at least one 
aspect of the networked system, a data packet transmitted between two or more 
computer components that facilitates networked system health alert determination ", 
classified in class 719, subclass 310. 



3. 



The inventions are distinct, each from the other because of the following reasons: 
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Inventions I to II, are related as subcombinations disclosed as usable together in a single 
combination. The subcombinations are distinct from each other if they are shown to be 
separately usable. In the instant case, invention I has separate utility such as, "providing 
information, at least in part, administrative guidance information corresponding to the networked 
system, the administrative guidance information containing, at least in part, recommendations for 
setting health monitor alert thresholds , the control of how notification occurs comprising control 
of at least one selected from the group consisting of an email, a paging device, and a direct user 
interface display, using a component, analysis component and user interface, etc.", lacking one 
or more of the particulars of inventions II. Invention II has separate utility such as, "acquiring, 
analyzing, adjusting parameters of a networked system based, at least in part, upon the 
information related to the desired parameter to automatically mitigate at least one effect of an 
errant system process , data mining the aggregated system health data to determine a prognosis of 
at least one aspect of the networked system, a data packet transmitted between two or more 
computer components that facilitates networked system health alert determination ", lacking one 
or more of the particulars of inventions of I. See MPEP 806.05. 

4. These inventions are distinct for the reasons given above, and the search required for 
each Group is different and not co-extensive for examination purpose. For example, the searches 
for the two inventions would not be co-extensive because these groups would require different 
searches on PTO's classification class and subclass as following: 

(a) Group I search (claims 1-20, 38, 40, 41, 43) would require use of search class 709, 
subclass 224 (not required for the invention II). 
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(b) Group II search (claims 21-37, 39, 42) would require use of search class 719, subclass 
310 (not required for the invention I). 

5. Because these inventions are distinct for the reasons given above and have acquired a 
separate status in the art as shown by their different classification as shown above, the extensive 
search required for one group is not required for the other groups as shown above, and have 
acquired a separate status in the art because of their recognized divergent subject matter as 
shown above, restriction for examination purposes as indicated is proper. 

6. A telephone call was made to Mr. Amin Himanshu prior to this office action to request an 
oral election to the above restriction requirement. Mr. Amin Himanshu elected invention I with 
traverse. 

7. Applicant is advised that the reply to this requirement to be complete must include an 
election of the invention to be examined even though the requirement be traversed (37 CFR 
1.143). 

8. Considering that elected Group I invention does not contain method claims , the applicant 
is requested to claim method claims including dependent claims that are similar to the claims that 
are elected for the examination. 



Drawings 
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9. The figures submitted on 1 1/25/03 are acknowledged. 

Information Disclosure Statement 

10. An initialed and dated copy of the applicant's IDS form 1449, paper dated 4/12/07, 
4/19/04, is attached to the instant Office action. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

11. Claims 1-20, 40, 41 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to a non-statutory subject matter. The claim 1-20, 40, 41 do not fall into any of the 
statutory categories because the claims 1-20 and 40 claim a system without hardware 
components (see claim 41 specifying the components being software). Claim 41 contain 
computer readable medium, which should be --computer storage medium--, such as memory etc., 
that is limited to hardware. Note: claim 38 contains "means for", which means hardware 
components for the examination. 

Claim Rejections - 35 USC § 102 

12. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 



Application/Control Number: 10/722,009 
Art Unit: 2154 



Page 6 



(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

13. Claims 1-20, 38, 40, 41, 43 are rejected under 35 U.S.C. 102(e) as being anticipated by 
McCollum et al. 7,103,874 (Hereinafter McCollum). 

14. Referring to claim 1, McCollum a system that facilitates health monitoring of a 
networked system (e.g., col., 2), comprising: a component that obtains aggregated system health 
data for at least one system component (e.g., col., 2); an analysis component that processes the 
aggregated system health data to provide an average value of a desired data parameter (e.g., col, 
3); and a user interface that provides information related to the desired data parameter to a user 
(e.g., col, 3). 

15. Referring to claim 2, McCollum discloses the claimed limitations as rejected above. 
McCollum also discloses the system component comprising a server (e.g., col, 3). 

16. Referring to claim 3, McCollum discloses the claimed limitations as rejected above. 
McCollum also discloses the information comprising, at least in part, at least one alert based on 
utilization of the average value of the desired parameter and a substantially instantaneous value 
of the desired data parameter (e.g., col, 4). 
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17. Referring to claim 4, McCollum discloses the claimed limitations as rejected above. 
McCollum also discloses the information comprising, at least in part, health monitoring alerts 
(e.g., col, 3). 

18. Referring to claim 5, McCollum discloses the claimed limitations as rejected above. 
McCollum also discloses the information comprising, at least in part, administrative guidance 
information corresponding to the networked system (e.g., col., 5). 

19. Referring to claim 6, McCollum discloses the claimed limitations as rejected above. 
McCollum also discloses the administrative guidance information comprising, at least in part, 
recommendations for setting health monitor alert thresholds (e.g., col., 6). 

20. Referring to claim 7, McCollum discloses the claimed limitations as rejected above. 
McCollum also discloses the information related to the desired data parameter comprising a 
rolling time-averaged value of the desired data parameter and a current health monitor alert 
threshold setting related to the desired data parameter (e.g., col., 4). 

21 . Referring to claim 8, McCollum discloses the claimed limitations as rejected above. 
McCollum also discloses the rolling time-averaged value comprising a time averaged value over 
a 30 day time period (e.g., col, 4). 
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22. Referring to claim 9, McCollum discloses the claimed limitations as rejected above. 
McCollum also discloses the average value comprising a rolling time-averaged value (e.g., col, 
4). 

23. Referring to claim 10, McCollum discloses the claimed limitations as rejected above. 
McCollum also discloses the rolling time-averaged value comprising a time averaged value over 
a 30 day time period (e.g., col, 5). 

24. Referring to claim 11, McCollum discloses the claimed limitations as rejected above. 
McCollum also discloses the user interface comprising a customizable user interface (e.g., col, 
3). 

25. Referring to claim 12, McCollum discloses the claimed limitations as rejected above. 
McCollum also discloses the user interface comprising an interactive user interface (e.g., col., 4). 

26. Referring to claim 13, McCollum discloses the claimed limitations as rejected above. 
McCollum also discloses the interactive user interface comprising a user interface that provides 
an input for setting a health monitor alert threshold value (e.g., col., 6). 



27. Referring to claim 14, McCollum discloses the claimed limitations as rejected above. 
McCollum also discloses the interactive user interface comprising a user interface that provides 
control of health monitor alerts (e.g., col., 5). 
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28. Referring to claim 15, McCollum discloses the claimed limitations as rejected above. 
McCollum also discloses the control of the health monitor alerts comprising control of at least 
one selected from the group consisting of when health monitor alerts are displayed and what 
health monitor alerts are displayed (e.g., col., 4). 

29. Referring to claim 16, McCollum discloses the claimed limitations as rejected above. 
McCollum also discloses the control of the health monitor alerts comprising control of health 
monitor alert notification (e.g., col., 5). 

30. Referring to claim 17, McCollum discloses the claimed limitations as rejected above. 
McCollum also discloses the control of the health monitor alert notification comprising control 
of who is notified when a health monitor alert occurs (e.g., col., 4). 

3 1 . Referring to claim 18, McCollum discloses the claimed limitations as rejected above. 
McCollum also discloses the control of who is notified comprising at least one selected from the 
group comprising a system administrator of the networked system and an owner of the 
networked system (e.g., col, 5). 

32. Referring to claim 19, McCollum discloses the claimed limitations as rejected above. 
McCollum also discloses the control of the health monitor alert notification comprising control 
of how notification occurs (e.g., col., 6). 
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33. Referring to claim 20, McCollum discloses the claimed limitations as rejected above. 
McCollum also discloses the control of how notification occurs comprising control of at least 
one selected from the group consisting of an email, a paging device, and a direct user interface 
display (e.g., col, 7). 

34. Referring to claim 38, McCollum discloses the claimed limitations as rejected above. 
McCollum also discloses a system that facilitates health monitoring of a networked system (e.g., 
col, 2), comprising: means for obtaining aggregated system health data for at least one system 
component (e.g., col, 2); means for processing the aggregated system health data to provide an 
average value of a desired data parameter; and means for providing information related to the 
desired data parameter to a user (e.g., col., 3). 

35. Referring to claim 40, 41, 43, McCollum discloses the claimed limitations as rejected 
above. McCollum also discloses a system employing at least one system of claim 1 that provides 
a unified information source of health monitoring data for a plurality of networked systems (e.g., 
col, 2). A computer readable medium having stored thereon computer executable components of 
the system of claim 1 (e.g., col, 2). A device employing the system of claim 1 comprising at 
least one selected from the group consisting of a computer, a server, and a handheld electronic 
device (e.g., col, 2). 
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36. Claims 1-20, 38, 40, 41, 43 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Ginter et al. 2005/0015624 (Hereinafter Ginter). 

37. Referring to claim 1 , Ginter a system that facilitates health monitoring of a networked 
system (e.g., page 7), comprising: a component that obtains aggregated system health data for at 
least one system component (e.g., page 7); an analysis component that processes the aggregated 
system health data to provide an average value of a desired data parameter (e.g., page 8); and a 
user interface that provides information related to the desired data parameter to a user (e.g., page 
8). 

38. Referring to claim 2, Ginter discloses the claimed limitations as rejected above. Ginter 
also discloses the system component comprising a server (e.g., page 8). 

39. Referring to claim 3, Ginter discloses the claimed limitations as rejected above. Ginter 
also discloses the information comprising, at least in part, at least one alert based on utilization of 
the average value of the desired parameter and a substantially instantaneous value of the desired 
data parameter (e.g., page 9). 



40. Referring to claim 4, Ginter discloses the claimed limitations as rejected above. Ginter 
also discloses the information comprising, at least in part, health monitoring alerts (e.g., page 8). 
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41 . Referring to claim 5, Ginter discloses the claimed limitations as rejected above. Ginter 
also discloses the information comprising, at least in part, administrative guidance information 
corresponding to the networked system (e.g., page 10). 

42. Referring to claim 6, Ginter discloses the claimed limitations as rejected above. Ginter 
also discloses the administrative guidance information comprising, at least in part, 
recommendations for setting health monitor alert thresholds (e.g., page 1 1). 

43. Referring to claim 7, Ginter discloses the claimed limitations as rejected above. Ginter 
also discloses the information related to the desired data parameter comprising a rolling time- 
averaged value of the desired data parameter and a current health monitor alert threshold setting 
related to the desired data parameter (e.g., page 9). 

44. Referring to claim 8, Ginter discloses the claimed limitations as rejected above. Ginter 
also discloses the rolling time-averaged value comprising a time averaged value over a 30 day 
time period (e.g., page 9). 

45. Referring to claim 9, Ginter discloses the claimed limitations as rejected above. Ginter 
also discloses the average value comprising a rolling time-averaged value (e.g., page 9). 
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46. Referring to claim 10, Ginter discloses the claimed limitations as rejected above. Ginter 
also discloses the rolling time-averaged value comprising a time averaged value over a 30 day 
time period (e.g., page 10). 

47. Referring to claim 11, Ginter discloses the claimed limitations as rejected above. Ginter 
also discloses the user interface comprising a customizable user interface (e.g., page 8). 

48. Referring to claim 12, Ginter discloses the claimed limitations as rejected above. Ginter 
also discloses the user interface comprising an interactive user interface (e.g., page 9). 

49. Referring to claim 13, Ginter discloses the claimed limitations as rejected above. Ginter 
also discloses the interactive user interface comprising a user interface that provides an input for 
setting a health monitor alert threshold value (e.g., page 1 1). 

50. Referring to claim 14, Ginter discloses the claimed limitations as rejected above. Ginter 
also discloses the interactive user interface comprising a user interface that provides control of 
health monitor alerts (e.g., page 10). 

5 1 . Referring to claim 15, Ginter discloses the claimed limitations as rejected above. Ginter 
also discloses the control of the health monitor alerts comprising control of at least one selected 
from the group consisting of when health monitor alerts are displayed and what health monitor 
alerts are displayed (e.g., page 9). 



Application/Control Number: 10/722,009 
Art Unit: 2154 



Page 14 



52. Referring to claim 16, Ginter discloses the claimed limitations as rejected above. Ginter 
also discloses the control of the health monitor alerts comprising control of health monitor alert 
notification (e.g., page 10). 

53. Referring to claim 17, Ginter discloses the claimed limitations as rejected above. Ginter 
also discloses the control of the health monitor alert notification comprising control of who is 
notified when a health monitor alert occurs (e.g., page 9). 

54. Referring to claim 18, Ginter discloses the claimed limitations as rejected above. Ginter 
also discloses the control of who is notified comprising at least one selected from the group 
comprising a system administrator of the networked system and an owner of the networked 
system (e.g., page 10). 

55. Referring to claim 19, Ginter discloses the claimed limitations as rejected above. Ginter 
also discloses the control of the health monitor alert notification comprising control of how 
notification occurs (e.g., page 1 1). 

56. Referring to claim 20, Ginter discloses the claimed limitations as rejected above. Ginter 
also discloses the control of how notification occurs comprising control of at least one selected 
from the group consisting of an email, a paging device, and a direct user interface display (e.g., 
page 12). 



Application/Control Number: 10/722,009 
Art Unit: 2154 



Page 15 



57. Referring to claim 38, Ginter discloses the claimed limitations as rejected above. Ginter 
also discloses a system that facilitates health monitoring of a networked system (e.g., page 7), 
comprising: means for obtaining aggregated system health data for at least one system 
component (e.g., page 7); means for processing the aggregated system health data to provide an 
average value of a desired data parameter; and means for providing information related to the 
desired data parameter to a user (e.g., page 8). 

58. Referring to claim 40, 4 1 , 43, Ginter discloses the claimed limitations as rejected above. 
Ginter also discloses a system employing at least one system of claim 1 that provides a unified 
information source of health monitoring data for a plurality of networked systems (e.g., page 7). 
A computer readable medium having stored thereon computer executable components of the 
system of claim 1 (e.g., page 7). A device employing the system of claim 1 comprising at least 
one selected from the group consisting of a computer, a server, and a handheld electronic device 
(e.g., page 7). 

59. Claims 1-20, 38, 40, 41, 43 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Richter et al. 2003/0046396 (Hereinafter Richter). 

60. Referring to claim 1 , Richter a system that facilitates health monitoring of a networked 
system (e.g., page 6), comprising: a component that obtains aggregated system health data for at 
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least one system component (e.g., page 6); an analysis component that processes the aggregated 
system health data to provide an average value of a desired data parameter (e.g., page 7); and a 
user interface that provides information related to the desired data parameter to a user (e.g., page 
7). 

61 . Referring to claim 2, Richter discloses the claimed limitations as rejected above. Richter 
also discloses the system component comprising a server (e.g., page 7). 

62. Referring to claim 3, Richter discloses the claimed limitations as rejected above. Richter 
also discloses the information comprising, at least in part, at least one alert based on utilization of 
the average value of the desired parameter and a substantially instantaneous value of the desired 
data parameter (e.g., page 8). 

63. Referring to claim 4, Richter discloses the claimed limitations as rejected above. Richter 
also discloses the information comprising, at least in part, health monitoring alerts (e.g., page 7). 

64. Referring to claim 5, Richter discloses the claimed limitations as rejected above. Richter 
also discloses the information comprising, at least in part, administrative guidance information 
corresponding to the networked system (e.g., page 10). 



Application/Control Number: 10/722,009 Page 17 

Art Unit: 2154 

65. Referring to claim 6, Richter discloses the claimed limitations as rejected above. Richter 
also discloses the administrative guidance information comprising, at least in part, 
recommendations for setting health monitor alert thresholds (e.g., page 1 1). 

66. Referring to claim 7, Richter discloses the claimed limitations as rejected above. Richter 
also discloses the information related to the desired data parameter comprising a rolling time- 
averaged value of the desired data parameter and a current health monitor alert threshold setting 
related to the desired data parameter (e.g., page 8). 

67. Referring to claim 8, Richter discloses the claimed limitations as rejected above. Richter 
also discloses the rolling time-averaged value comprising a time averaged value over a 30 day 
time period (e.g., page 8). 

68. Referring to claim 9, Richter discloses the claimed limitations as rejected above. Richter 
also discloses the average value comprising a rolling time-averaged value (e.g., page 8). 

69. Referring to claim 10, Richter discloses the claimed limitations as rejected above. Richter 
also discloses the rolling time-averaged value comprising a time averaged value over a 30 day 
time period (e.g., page 10). 

70. Referring to claim 11, Richter discloses the claimed limitations as rejected above. Richter 
also discloses the user interface comprising a customizable user interface (e.g., page 7). 
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71 . Referring to claim 12, Richter discloses the claimed limitations as rejected above. Richter 
also discloses the user interface comprising an interactive user interface (e.g., page 8). 

72. Referring to claim 13, Richter discloses the claimed limitations as rejected above. Richter 
also discloses the interactive user interface comprising a user interface that provides an input for 
setting a health monitor alert threshold value (e.g., page 1 1). 

73. Referring to claim 14, Richter discloses the claimed limitations as rejected above. Richter 
also discloses the interactive user interface comprising a user interface that provides control of 
health monitor alerts (e.g., page 10). 

74. Referring to claim 15, Richter discloses the claimed limitations as rejected above. Richter 
also discloses the control of the health monitor alerts comprising control of at least one selected 
from the group consisting of when health monitor alerts are displayed and what health monitor 
alerts are displayed (e.g., page 8). 

75. Referring to claim 16, Richter discloses the claimed limitations as rejected above. Richter 
also discloses the control of the health monitor alerts comprising control of health monitor alert 
notification (e.g., page 10). 
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76. Referring to claim 17, Richter discloses the claimed limitations as rejected above. Richter 
also discloses the control of the health monitor alert notification comprising control of who is 
notified when a health monitor alert occurs (e.g., page 8). 

77. Referring to claim 18, Richter discloses the claimed limitations as rejected above. Richter 
also discloses the control of who is notified comprising at least one selected from the group 
comprising a system administrator of the networked system and an owner of the networked 
system (e.g., page 10). 

78. Referring to claim 19, Richter discloses the claimed limitations as rejected above. Richter 
also discloses the control of the health monitor alert notification comprising control of how 
notification occurs (e.g., page 1 1). 

79. Referring to claim 20, Richter discloses the claimed limitations as rejected above. Richter 
also discloses the control of how notification occurs comprising control of at least one selected 
from the group consisting of an email, a paging device, and a direct user interface display (e.g., 
page 12). 

80. Referring to claim 38, Richter discloses the claimed limitations as rejected above. Richter 
also discloses a system that facilitates health monitoring of a networked system (e.g., page 6), 
comprising: means for obtaining aggregated system health data for at least one system 
component (e.g., page 6); means for processing the aggregated system health data to provide an 
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average value of a desired data parameter; and means for providing information related to the 
desired data parameter to a user (e.g., page 7). 

8 1 . Referring to claim 40, 4 1 , 43, Richter discloses the claimed limitations as rejected above. 
Richter also discloses a system employing at least one system of claim 1 that provides a unified 
information source of health monitoring data for a plurality of networked systems (e.g., page 6). 
A computer readable medium having stored thereon computer executable components of the 
system of claim 1 (e.g., page 6). A device employing the system of claim 1 comprising at least 
one selected from the group consisting of a computer, a server, and a handheld electronic device 
(e.g., page 6). 



Conclusion 

In order to expedite the prosecution of this case, multiple references are used for the 
rejections to demonstrate that several references disclose the claimed subject matter of the 
claims. 

Examiner has cited particular columns and line numbers and/or paragraphs and/or 
sections and/or page numbers in the reference(s) as applied to the claims above for the 
convenience of the applicant. Although the specified citations are representative of the teachings 
of the art and are applied to the specific limitations within the individual claim, other passages 
and figures may apply as well. It is respectfully requested from the applicant in preparing 
responses, to fully consider the references in entirety, as potentially teaching, all or part of the 
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claimed invention, as well as the context of the passage, as taught by the prior art or disclosed by 
the Examiner. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Haresh Patel whose telephone number is (571) 272-3973. The 
examiner can normally be reached on Monday, Tuesday, Thursday and Friday from 10:00 am to 
8:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nathan Flynn, can be reached at (571) 272-1915. The fax phone number for the 
organization where this application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

/Haresh N. Patel/ 
Primary Examiner, Art Unit 2154 

3/14/08 



